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Cynss: Bysynosa I'.H. I'p. nemo Ne33-25081/2015
ANIEJUISIHOHHOE ONPEJEJEHUE

16 mions 2015 rona

CyneGHas KOJUIErus o rpakJIaHCKuM JenaM MoCKOBCKOro FoOpOCKOro cyaa

B COCTaBe: IpeJiceiaTe bCTBYIONIEro cynbu beikoBekoit JI.U.

u cyneit: Epumonoit U.E., Cmuprosoit 10.A.,

npu cexpeTape: 3aiituesoit I1T.1O.

3acyynIaB B OTKPHITOM CyReGHOM 3acellaHuy 1o TOKJIamy cyabu Beikosckoii JLA.
JIeno  mo  amesuIAlMoHHON kanobe npencraButens OAO «®enepanbHas naccaxupeKas
KOMINIaHHA» Ha pemeHne Memanckoro paionHoro cyaa ropoaa Mocksel ot 11 centsbps 2014
rojia, KOTOPBIM IIOCTAHOBJICHO:

Hckossle TpeGoBanus berukosa J[.H. y10BIeTBOPUTH YaCTHYHO:

O6s3ats OAO «PITK» B mie MOCKOBCKOTO (hHIHANa YCTPaHHTh HAPYIIEHHs JHYHBIX
HEHMYIIECTBEHHBIX - M HCKIIOYHTeNbHBIX npaB berakosa Jlemnca HukonaeBuua mytem
yAaJeHHs pacIHcaHus ABKeHHUs rmoesna Ne 45/46 «Boponex-MockBay, Ha KOTOPOM HE3aKOHHO
ucrnonpzyercs Qortorpadus ¢ m3obpaxennem brnaroemenckoro co6opa r. Boponexa,
aBTOPCKHE NpaBa Ha KOTOpYIO NpHHaiexar uctiy BerakoBy JIH., Bo Bcex Mecrtax ux
PpacnpocTpaHeHHs.

Bsrickats ¢ OAO «®ITK» B smue MockoBekoro ¢uimnana B nons3y Berukosa [enuca
HuxonaeBrueaKOMIEHCAUMIO 32 HapylICHHE aBTOPCKHX hpaB B pasmepe 50000 pyGuei,

«cfiCallMI0 MOpaIbHOro Bpena B pasmepe 10000 pyGueii, rocynapcTBeHHYIO MOLUIHHY B
pasmepe 2100 py6Gneii.

YCTAHOBHJIA:

BerukoB JI.H. obpatuncs B cyn ¢ uckom kK OAO «®IIK» o 3ammre JIHYHBIX
HEHMYIIECTBEHHBIX H HCK/IIOYHTEBHBIX IPaB, B3BICKAHHH KOMIIGHCAIMH 3a HapylieHHe
MCKJIIOUHTENBHEIX aBTOPCKMX MpaB M NPOCHT 00A3aTh OTBETYHKA YCTPAHHUTh HapyIUCHHS €ro
JIHYHBIX HEMMYIIECTBEHHBIX H HCKIIOYHTENIBHBIX IIPaB MyTeM yJaleHHs PaclHCaHHUs JABHXEHHS
noesna Ne 45/46 «Boponexx-MockBa», Ha KOTOPOM HE3aKOHHO HCmolnb3yercs (ortorpadus c
u3obpaxenneM BrnarosemeHckoro cobopa r. BopoHexa, aBTOpoM KOTOpPOH OH SBISETCS, BO
BCEX MeCTaX HMX pacHpOCTpaHEHHs M B3BICKAaTh KOMIICHCAIMIO 3a HapyILICHHe IpaB B pasMepe
100000 py6., KOMIIEHCALIMH MOPAILHOrO Bpe/ia 3a HapyIIeHHe JIMYHBIX HEeUMMYIIECTBEHHBIX IIpaB
B pasmepe 100000 py6.; pacXozsl 10 onuIaTe rocy1apcTBEHHOM NOLUIHHBI B pasmepe 3100 py6.

B o6GocHOBaHHE HCKOBBIX TpeGoBaHMIi yKasal Ha TO, 4To B Hosi6pe 2013 roxa B noeszne
No 45/46 «BopoHexx-MockBa» HM ObUI0 OOHApYKEHO pacluCcaHWe IBIKEHHs Moe3fa ¢
n3obpaxkenneM brarosemenckoro coGopa r. Boponexa, npu co3manmu Kotoporo Gbuia
ucnosns3oBaHa Qororpadus, aBTOpoM KOTOpoit OH sBisieTcs. Mcmosb3oBaHHAs OTBETYHKOM
¢dotorpadus Gsuna crenana um 01.08.2012 roxa B 21:30 Ha uudpoByIO 3epKAIBHYIO KaMepy
Nikon D700 u o6vexktnB Nikkor 28mm/f2.8 ais co 3manus VYnpasnenus IOBXJ B T.
Boponexe. Ero aBTOpcTBO MOATBEpKJAeTCS HAIMYHEM HCXOMHBIX (oTorpadmii BEHICOKOro
pa3spenieHHs B HEKaJPHPOBAHHOM BapHaHTe, a TAKKe HaIHuMeM ApYrux Qororpaduii ¢ sToi
¢doroceccun. Hcmonpsoanne ¢orousobpakeHus B O(GOPMIECHHH PaCHHCAHHS IBHXCHUS
Toe3/la HapylIaeT ero HeMMYILECTBeHHbIE (IIpaBO aBTOPCTBA, MPAaBO aBTOpa Ha MM, IPaBo Ha
HEMPUKOCHOBEHHOCTh  NPOM3BEJCHMS) M €ro HCKIIOYHTENbHble MpaBa (©paBo Ha
BOCNIPOM3BE/IEHHE MPOM3BENICHUA, €ro pPACIpOCTPAHEHHE, NepepaGoTKy W JOBEJCHHE 1O
BceoOmero ceeneHns). OTBeTYHK He oOpamlaics K HeMy C NpEUIOKEHHEM O 3aKIIOYCHHH
JI0roBOpa 06 OTYYXJEHHH MPHHAIEKAIMX €My HCKIIOUHTENBHEIX MpaB HIIH 3axano‘!§$ﬁ£
JIMLEH3HOHHOTO JloroBopa. Ha pacrmucanuM [BWKEHHS TO€3Ja, C  HCHOJIb30BAHH
(oTorpacuu, aBTOPOM KOTOpPOif OH ABJISETCS, OTCYTCTBYET yKa3aHHE Ha TO, YTO OH SBIETCH
aBTopom 3T0i doTorpaduu. OH He paspemran HCIONb30BaTh (oTorpaduio Ges ykazaHus
umenu. @ortorpadus, KOTOPYIO HE3aKOHHO HCIIONB30Ball OTBETYHK, OBUIa pa3MelieHa
UnTepHeT ¢ ero KOIHpPAHTOM, KOTOPBIi NpescTasiseT coboif mupopmanmio 06
npase. YialeHWe KONHpaHTa npescTaBiser coboif OTAeNbHOE HapylieHHe MpaB
OtserunkoM Oblia ocymiecTieHa mnepepaGotka ¢ortorpadun, BIpa3WBIIASCH
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OtBeTynk He oOpamancs k HeMy ¢ mpocs0oit 06 u3MeHennn Qororpaduii,
OCYILECTBIIEHHH ¢e IepepaboTKH, KaJpHPOBAHHS, COBMEIICHHH C KAKMM - JIHG0 TEKCTOM WM
HHOIi nepepaboTKe, M He MOJTy4asl Ha JaHHbIE IeHCTBHS €ro COrIacus.

B cynebHOM 3acelaHHMM NpEICTaBHTENb MCTIA HCKOBBIE TPeGOBaHHS NOJLEPKal B
TIOJTHOM 0o0BeMe.

TpencTaButens OTBETYHKA B CyAeGHOM 3aceJlaHHH BO3paXKasl NMPOTHB YAOBIETBOPEHHS
HCKOBBIX TpeGOBaHHIf 10 OCHOBAHHSAM, H3JIO)KEHHBIM B OT3bIBE HA MCK, CCBUIASACh HA TO, YTO
HCTIIOM He MOATBEPXKAeH (GaKT HaIMuMs BBINIEYKa3aHHOTO PACIIHCAHHs B BaroHax moesjia Ne
45/46 «Mocksa-BopoHne».

CyJZl TOCTaHOBHJI yKa3aHHOE BBIIIE PElIeHHEe O YACTHYHOM YIOBJIETBOPEHHH HCKOBBIX
TpeGOBaHHif, He COIVIACHBIIMNCH C KOTOphIM, mnpeactaButens OAO «®IIK» nogpan
aneUISIHOHHYIO Xkanoby, B KOTOPOH NMPOCHT OTMEHHTh peIleHHe Cy/a, Mo J0BOAaM B Heif
H3JI0XKEHHBIM.

ITpoeepur B mopszke cr. 327-1 I'TIK P® no noBomaM amne/uIsuMOHHON KanoGbl
Marepuaisl aena, Beiciymas npeacraputens OAO «®PIIK» - Cronsposa I1.H., npeacrasurens
uctua — KysepanoBy C.H., o6cynuB JOBOBI aneUIALHOHHOMN KanoObl, cyaeGHas KoJUIerus
MPHXOJHUT K CIIeIyIOIEMY.

Corunacho cr. 330 I'TIK P® ocHOBaHMAMH Ul OTMEHBI HJIM H3MEHEHHS PEILEHHUs Cy/a B
anesUIAIMOHHOM MOPSIKE ABJIAIOTCS:

1) HenmpaBHIIBHOE ONpe/IeNieHHe 00CTOATEIBLCTB, HMEIOMMX 3HAYCHUE JUIA JleNa;

2) HeIOKa’aHHOCTh YCTAHOBJICHHBIX CYJOM IIepBOH HHCTAaHLHH OGCTOSTENBLCTB,
HMEIOLINX 3HAYeHHe JUId JeNa;

3) HeCOOTBETCTBHE BBIBOJIOB CyJa MEPBOH MHCTAHIIHH, H3JIOKEHHBIX B PELICHHH Cyna,
obcToATEIbCTBAM Jeria;

4) HapyuIleHHe HWIH HeNMpaBHIbHOE NPHMEHEHHE HOPM MaTepHAIBHOTO MpaBa WIH HOPM
MpOLECcCyaTbHOTO MpaBa.

Ipn paccMOTpeHMH HACTOSINEro Jiena HapymeHHs, nepeuncieHnsie B cT. 330 I'TIK PO,
KOTOpbIE ABJAIOTCS OCHOBAHHAMH JUISl OTMEHb! WIH W3MEHEHHs PElIeHHs CyJa, CYJOM IepBoit
HHCTAHIIMH JOMYIIeHb! He ObUIH, pa3pemas crop, Cy/l nepBoi HHCTAHIIHH NPaBHILHO YCTAHOBHII
006CTOATEIBCTBA, MMEIOLIHE 3HAYCHHE JUIA JIe/1a, Jall MM HAJUICKAIYIO OLEHKY B COOTBETCTBHH C
TpeGoBanusMu cr. 67 I'TIK P® u npaBibHO NpHMEHHI HOPMBI MAaTEPHAIBHOTO IPaBa,
peraaMeHTHpYIONIHE CIIOPHbIE MPABOOTHOIICHHA.

B coorBerctBuH co cT. 1257 'K P® aBTOopoM mpou3BeaeHHs HayKH, JTHTEPATYpbl WX
HCKYCCTBA IpPH3HAETCs T'PAKIAHHWH, TBOPYECKHM TPYAOM KOTOpPOro OHO co3naHo. JInio,
yKa3aHHOE B KayecTBe aBTOpAa HAa OPHIMHANE HJIH JK3eMIUIApE NMpPOH3BEIECHHS, CUHTAETCS ero
aBTOPOM, €CJTH He JI0Ka3aHO HHOE.

Cornacno n. 1 cr. 1259 I'K P®, o6bexTaMu aBTOPCKHX IpaB SABJIAIOTCA MPOH3BENCHHS
HAyKH, JIATEPaTypbl H HCKYCCTBA HE3aBHCHMO OT JOCTOMHCTB M Ha3HAYeHWs IPOH3BEJEHHs, a
TaKke OT crnocoba ero BLIPWKEHHS, B HACTHOCTH, (oTorpaduueckue NPOM3BENCHHS H
NIPOM3BE/ICHHUS, IOTy4EHHbIE CITOCOOaMH, AHANIOTHYHBIMU (oTorpaduu.

ABTOpCKHE TIpaBa pAacHpOCTPAHAIOTCH Kak Ha OOHapoJoOBaHHBlE, TaK H Ha
HeoOHapoIOBaHHbIE MPOM3BEICHHS, BHIPOKEHHbIE B KaKOii-THO0 0OBEeKTHBHOH (opme, B TOM
4pcle B MHCHMEHHOHW, YCTHOH (opme (B BHAe MyGIMYHOTO NpPOM3HECEHH, NYyOIHYHOrO
HCTIONHEHHA M HMHOM momo6Hoii dopme), B dopme n3obpaxeHus, B (opme 3BYyKO- HIH
BH/ICO3aITHCH, B 00EMHO-IIPOCTPAHCTBEHHOM (opme.

Crates 1228 T'K PO, mpenycmaTpHBaeT, YTO MCKIIOYHTENBHOE MPABO HA PE3yJbTAaT
MHTEJUIEKTYATbHOMN J1eSTebHOCTH, CO3/IaHHBIN TBOPUECKHM TPY/IOM, IEPBOHAYAILHO BOHHKAET
y ero aBTopa. OT0 MpaBo MOXET GbITh NepeIaHo aBTOPOM JPYTOMY JIHILY 110 JIOTOBOpY, @ TAKKe
MOXET IepeiiTH K APYTHM JIHIaM 10 HHBIM OCHOBAHHSM, yCTAHOBJICHHBIM 3aKOHOM.

B cootBerctBHE co cT. 1229 I'K PO, onpenensiomeit conepkanue ACKIIOYHTENBHOTO
npasa, TPAKIAHWH WIH IOPHIMYECKOE JIMIO, 00Najaioliue HCKIIOYHTEIbHBIM [PaBOM Ha
pesyibTaT HMHTE/UIEKTYalbHOH J€ATENBHOCTH MM HAa  CPEACTBO  WHIMBHAYAIH3ALHH
(npaBooGazaTenb), BUPaBe HCMOB30BATh TaKoO pe3y/ibTaT MM TAKOE CPEACTBO MO CBOEMY
| YCMOTpEHHIO JIIOOBIM HE MPOTHBOpEYAUIMM 3aKkoHy crocobom. [IpaBooGnanarens Moxer

|
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PaCTIOPKATECA HCKITIOYHTETBHBIM NPABOM Ha PE3yIIbTAT HHTE/UIEKTYIbHOM AeSTeTbHOCTH Wik | | f’j
Ha CpeACTBO HMHIMBHAyanusaumu (ctaths 1233), ecnm HacrosmmM Kozmekcom He
MPeyCMOTPEHO HHOE.

ITpaBoo6anatesb MOKET MO CBOEMY YCMOTDPEHHIO paspemars WM 3anpemarb ApyraM
JIMUAM  HCIIOJNB30BAaHHE pE3y/IbTaTa MHTE/UICKTYQIbHOM JAEATENBHOCTH MJM  CPEICTBA
uHMBAAyaTH3aliy. OTCYTCTBHE 3anpeTa He CYHTACTCS CorvlacHeM (paspelueHneMm).

Jlpyrue 1@ He MOTYT HCIIOJB30BATh COOTBETCTBYIOMMI Pe3yabTaT HHTEIUIEKTYAIbHOM
NeATEbHOCTH WM CPEICTBO HHIMBMAyaIM3auumu Ge3 cormacus mnpasooGnamatens, 3a
HCKJTIOYEHHEM CITy4aeB, IPeycMOTpeHHbIX HacTosmiM Koznekcom. Mcnonp3osanue pe3ynbTara
HHTEJUICKTYalbHOH JIEATENBHOCTH WM CPEACTBA HHAMBHAyaTH3aUMH (B TOM 4YHCIE HX
HCTONb30BaHKe Crocobamy, MpelyCMOTPEHHBIMH HacTosmuM Kopekcom), ecmm  Takoe
HCIOJIB30BaHKe OCYIIeCTBIseTcs 6e3 coracus npaBoobiajgatens, SBNSETCS HE3aKOHHBIM H
BJIeYeT OTBETCTBEHHOCT, YCTAHOBJIEHHYIO

CyzoM YCTaHOBIEHO, 4TO B O(GOPMJICHHHM pacIMCaHHs IBHKeHHS moe3ma 45/46
«Boponex-MockBay Hcnons3opanack Gororpadus ¢ nuzobpakennem Braropemenckoro co6opa
r. Boporeska, aBTopoMm KoTopoii siBisercs beraxon JI.H.

Pasperuast criop cyz mepBoii HHCTAaHIMH PYKOBOJCTBOBAJICA MOJIOKEHUSAMH CT. cT. 151,

1100, 1228, 1229, 1235,1257, 1258, 1270, 1286, 1301 'K POI'K P® ucxoamn U3 TOro, 4ro
aBTOPOM IPOM3BEJICHHS MPH3HACTCA IPAKJIAHHH, TBOPYECKHM TPYLOM KOTOPOTO OHO CO3AAHO;
9TO aBTOP- 3TO JIMIO, YKa3aHHOE B KayeCTBE aBTOpa Ha OPHTHHANE WIM HA SK3eMIULIpE
NpOH3BEJCHHs; 4YTO mpaBoobiajaTeNh MOKET PacropsumThCs  NPHHAUISKAMEM  eMy
HCKTIOUHTE/IBHBIM TIPAaBOM HA pe3y/ibTaT WHTE/IEKTYalbHOH JNeATENHOCTH JIOGBIM He
NPOTHBOPEYAIIMM 3aKOHY H CYIIECTBY TAaKOTO HCKIIOUHTENBHOrO IpaBa CrHocoOoM, 9TO
HCIONIB30BaHHE OOBEKTOB aBTOPCKHMX IIPaB BO3MOXHO TOJBKO HA OCHOBAHHH JIMIEH3HOHHOTO
JIOTOBOpA; 9YTO HCMOJB30BAHHEM IPOM3BEJCHHS CUMTAaeTcs, B TOM YHCIE M JOBEEHHE
IOpou3BeJIeHHs 10 BceoOIlero cpejieHHs TakuM oOpa3oM, yTo moboe JIHIO MOXET MOJIYYHTh
JIOCTYI K IPOH3BECHHIO H3 JiIo6oro Mecta H B moboe Bpems MO coGCTBEHHOMY BHIGOPY; HTO
BerukoBbiM  JI.H. mpencraBneHsl 10Ka3aTeNabCTBA, IOATBEPXKIAIONIME €ro anropé'rs_n
otHOmeHuK poTorpadun u dakT KcnonbzoBaHKs PoTorpaduu, aBTOPOM KOTOPOH OH SBISETCA
npH opOPMIICHHH paclHcaHus JABHKeHHs moessa 45/46 «Bopounex-Mocksay; 9To 0653aHHOCTH
J0Ka3aTh cobmofeHHe TpeGoBaHHil JeHCTBYIONIEro 3aKOHONATENbCTBA IIPH HCMONb30BAHHH
NPOH3BE/IEHHIT, BO3/1araeTcs Ha JIMLO, UCMOJIb3YIONIee TPOM3BEICHHE; OJIHAKO, OTBETYHKOM HE
IIPe/ICTABNICHBI J10KA3aTEIbCTBA IPABOMEPHOCTH HCIOTB30BaHUs oTorpaduu ¢ H300pakeHHEM
Brarosemenckoro cobopa r. Boponexka, aBTopoM KOTOPOH SBIAETCA HCTEIL.

TIpi 3TOM CyJ NepBOii HHCTAHIMH, 0GOCHOBAHHO yKa3al Ha TO, YTO aBTOPCTBO HCTHA B
oTHOWEHHH (oTorpaduyeckoro npousBeeHus, MoATBepKaaeTCs (oTorpaduaMu B HCXOAHOM
¢popmate RAW, B dopmare JPEG nocie o6paGorkn, BKmouas crnopHyio (otorpaduio c
KONHPaifTOM aBTOpa, B (JaKT MCMONB30BaHHs (oTorpadm, aBTOPOM KOTOPOIl ABJIAETCA HCTell,
npu ohOPMIICHHH pacIHCcaHus ABHKEHHs noesna 45/46 «Boponex-Mocksay» IOATBEpXKAaCTCS
(ororpadusaMu 1 BHICO3AMNCIMH, CETAHHBIMU B YKa3aHHOM I0€3/Ie.

OcHoBaHHii He COTIACHTHCS C YKa3aHHBIM BHIBOZOM Cy/a NEpBOii HHCTAHIMH cyaeOHas
KOJUIETHsl HE YCMaTpPHBAeT.

Ha OCHOBaHHH H3JIOKEHHOro, cyneOHas KOJUIErHA NPHXOAMT K BBIBOAY O TOM, HTO
MPABOOTHOMEHMS CTOPOH, 3aKOH, MOJUICKAIIHH NPHUMEHEHHIO H OOGCTOATENbCTBA, MMEIOIIHe
3HaYeHue JUIA JieNa, ONpeJieNieHbl CyJ0M NepBOH HHCTAHIMH IPABHIIBHO, MOATBEPXKAAIOTCS
HCC/IeI0BAHHBIMH /I0Ka3aTe/IbCTBAMH, OLICHKA KOTOPBIM JaHa ¢ cobmonennemM TpeGoBaHHil CT.
67 I'TIK P®. :

CChIIKa OTBETYHKA B AIe/UIALHOHHOM Kanobe Ha nonoxketus cr. 1286.1 'K PO He Moxer
CITY’KHTb OCHOBAHHEM K OTMEHE PEIICHHs Cy/1a IO CIeyIOMHM 06CTOATEILCTBAM.

CornacHo ct. 1286.1 'K P® jH1€H3HOHHBIH I0roBOp, N0 KOTOPOMY aBTOPOM HJIM MHBIM
npasoobnajareneM (JIMueH3uapoM) IPENOCTaBIIAETCS JIHIEH3HATY npocras
(HeHCKMIOYHTE/IbHAsA) JIMLEH3Hs HAa MCNOJB30BAHHE IPOU3BEACHWS HayKH, JIHTEpaTyphl HIH
HCKYCCTBA, MOXKeT GBITh 3aK/II0YEH B YNIPOLIEHHOM NOpAAKE (OTKPHITAs JTHIEH3US).
| OTKpBITas THILEH3Hs ABJISETCS JOrOBOPOM MpHCOeAHHEHHUs. Bee ee yciioBHs 10DKHEI ObITh
JIOCTYTHEL HEOTpPE/IC/IeHHOMY KPYTy JIMIl M pa3MeIleHbl TakuM o0pa3oM, 4TOGBI JHLEH3HAT
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O3HAKOMMJICS ¢ HMMH IepeJl Ha4alOM HCIOJIB30BaHMS COOTBETCTBYIOMIETO NpPOU3BENcHUs. B
OTKPBITO JIMIICH3HH MOXET CONEPXKaThCA yKasaHHe Ha JEHCTBHS, COBEpIIeHUe KOTOPHIX GymeT
CUMTAThCS AKUENTOM ee ycinoBuii (ctatbs 438). B oToM ciydae muceMeHHas popma 10rosopa
CUHTAETCs COOIONEHHOM.

ITpenMeToM OTKPBITOH JIMUEH3HH ABAETCS IPABO MCIONB3OBAHHS MPOU3BENEHHS HAYKH,
JUTEPaTYphl WM HCKYCCTBA B IPEYCMOTPEHHBIX JOrOBOPOM IpeNenax.

Jlnuensuap MOXET NPEOCTaBHTh JHUIEH3NATY IPABO HA HCIOIL30BAHHE PUHAUIEHKAIIEr0
€My MpPOM3BENEHHs [UIs CO3/[aHHs HOBOTO De3y/bTaTa HHTE/UIEKTYaTbHON IesTeNbHOCTH. B
NaHHOM Clydae, €CJM MHOE HE IMpPEeIyCMOTPEHO OTKDPHITOH JHMIEH3MeH, CYHTAETCS, HYTO
JIMLEH3HAp CAel1all NPEeIOKEHHE 3aKIIOYHTh J0roBop (MyHKT 2 crathy 437) 06 HCMOIB30BaHUH
NPHHAUIEKAIEr0 €My NpPOM3BENECHHA JIOOBIM JIMIAM, JKEJAlOmHM HCIONB30BaTh HOBBIH
pe3y/bTaT HHTEJUIEKTYaJlbHOH NEATENHHOCTH, CO3JAHHBIN JIMIEH3MATOM HA OCHOBE 3TOrO
[POH3BE/ICHHS, B Mpe/eNaX W Ha yCIOBHSX, KOTOpPbIE TIPeTyCMOTPEHb! OTKPHITOM JHIIEH3HEH.
AKUENT Takoro NpEUIOKEHHs CYHTAETCA TaKKE AaKIEeNTOM MNpeIOKEHHS JIMIEeH3Hapa
3aKJTFOYHTh JIHEH3HOHHBIH JOrOBOP B OTHOIIEHHH 3TOTO POH3BEAECHHS.

@ororpacpus Brarosemenckoro cobopa r. Boponexa, aBTopoM KOTOpO# SBIsETCS HCTel,
6bLta pasmemeHa B cetn MHTepHeT Ha Bukucknazne ¢ konupaiitom Beruxosa JI.H. 02.10.2012 .
nox myGauuHol munensuelt Creative Commons Attribution-Share Alike 3.0 Unported, uto ne
0CIapHBaNOCh HCTIIOM.

Onnaxo, cr. 1286.1 'K P® Grina BBesiena B neicTsue Toabko 1 okts6ps 2014 rona @3
or 12.03.2014 r. «O BHeceHMH H3MEHEHHH B YaCTH \NEpBYIO, BTOPYI0 H 4YETBEPTYIO
[paxnanckoro koxexkca Poccuiickoit denepallun M OTAe/NbHBIE 3aKOHONATENbHBIE AKTHI
Poccuiickoit ~ ®enmeparmu», —ClENOBAaTENbHO, HAa MOMEHT  BO3HHKHOBEHHS  CIIOPHBIX
MPaBOOTHONIEHHH H Ha JaTy NPHHATHA oOxamyemoro pemenus cyaa B [K PO orcyrcrBoBamm
HOPMBI 06 OTKPBITOMH JTHIIEH3HH.

Kpome Toro, neiicTByiomee Ha MOMEHT BO3HHKHOBEHHS CIIOPHBIX NPABOOTHOIIEHHIf
3aKOHOJATENILCTBO, HE COAEPXKAN0 MPaBOBOH HOPMBI, PerylaMeHTHpYIoleil mpumeHenue Creative
Commons (kaK JTHIEH3HOHHOTO JIOroBOpa) Ha TeppHTOpHH P®, a HCKIIOYUTENBHBIE IpaBa Ha
HCIIONb30BAHHE ABTOPCKOTO MPOM3BENCHHA MOINH IepefaBaThCss JaHOO 10 JOrOBOpY
OTYYX/EHHS, THOO 10 JHMIEH3HOHHOMY JOroBOPY, KOTOpble HE SBISIOTCA MyOIHYHBIMH B
OTJIHYHE OT JI0TOBOPA NIPHCOEIMHEHHS K OTKPBITOM JTHIICH3HH.

CynebHas KoJUIerns HaXoAHT HEOOOCHOBAHHBIMH J0BOJbI OTBETYMKA O MPABOMEPHOCTH
ucrons3oBanus Creative Commons 110 ciieyromum 06CTOATENbCTBAM.

B npeambyne nuuensnonnoro norosopa Creative Commons Attribution-Share Alike 3.0
Unported ykasbiBaeTcs, 4TO 060€ HCIIONB30BAHHE MPOU3BENECHHS HHAYE, YEM 3TO Pa3pelleHo
I10 TOMH JTMIIEH3HH HIIH 110 3aKOHY 00 aBTOPCKOM HpaBe, 3alpeleHo.

OcymecTtsnenne moOGBIX NpaB HA NPOM3BEJEHHH, IMEPEvHCIICHHbIE B HACTOSIIEH
JIMLEH3HH, O3HAYaeT, 4YTO JIMIEH3MAaT IPHHHMAeT H COIJIAIIAeTCs BBINOJHATD YCIOBHS
HACTOSIIEH JIMUEH3UH, a JIMIEH3Hap IpPENOCTaBIsSeT MpaBa, MEPeYHCICHHBIE B HACTOAIIEH
JIMLIEH3UH, TIPH YCTIOBHH, YTO JIHIIH3HAT IPHHUMAET [OJOXEHHUs M yCIIOBHS JIMLEH3HH, B TOH
CTeneHH, B KOTOPOH JaHHYIO JIMIIEH3HIO MOJKHO CYHTATh JOTOBOPOM.

Taxum obpasom, ucnons3osanue (ororpapun Brarosemenckoro cobopa r. Boponesxa,
TIpeJIOCTaBICHHON Ha OCHOBE JHUEH3HOHHOro norosopa Creative Commons Attribution-Share
Alike 3.0 Unported, fomyckaeTcs TOIBKO B [Ipeie/iaX U Ha yCIOBHSAX, KOTOPEIE IIPEXYCMOTPEHEI
MyOMMYHOMN JIHLEH3HEH, 8 HMEHHO: JIeTMThCs (0GMEHHBAThCS) — KONMPOBATh H PAaCIPOCTPAHATH
MaTepnan Ha T060M HOCHTeNe W B OGOM (opmaTe; ananTHpoBaTh (CO3MABATh IIPOH3BOIHBIC
MarepuHaibl) - AENaTh DPEMHKCHI, BHIOM3MEHSTh, H CO3/4aBaTh HOBOE, OMMPAsCh Ha 3TOT
Matepua.

B cootserctBrH ¢ smuensueii Creative Commons Attribution-Share Alike 3.0 Unported
NMUEH3HAT MOXKET HCIO/B30BaTh NPEJOCTABIEHHOE eMy aBTOPCKOE MPOH3BEICHHE TOJIBKO MPH
cobmiofieHHH  ONpPENENCHHBIX YCOBHH, a HMMEHHO: JO/KHO OBITh obecnedyeHo ykasanue
aBTOpCTBA, MPEAOCTABICHA CChUIKA HA JIMLEH3MIO, H 00O3HAYEHBI U3MEHEHMs, €CIIH TaKOBbIE
GbUIH CIeaHB! JIOObIM Pa3yMHBIM CIIOCOGOM, HO He TaKHM, KOTOPSIH moapasymesan Gbl, 4TO
Jlunensuap ono6psaeT JlMuensmata maM ero cnoco6 HCIONB30BAHHS TPOM3BENCHHUS; €CIH
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NpOH3Be/ICHHUs, Nepe/Ile/IaHHbIe YaCTH  MaTepHasa MoryT ObITh pacrpocTpaHeHsl Jluuen3naTom
Ha YCJIOBHSX TOM )K€ JIHIIEH3HH, B COOTBETCTBHH C KOTOPO# paclpoCTPaHAETCs OPHTHHAIL.

OzHako, B HapylIeHHE IMOJOKEHHH JIMIEH3WH OTBETYMKOM Ha ¢ororpapmio Gbul
HAJIOXEH TEKCT B JIEBOM HIDKHEM yrily («pacnucaHHe»), a cama ¢oTorpadus 6biia H3MeHeHa 110
usety. Ciie10BaTesbHO, OTBETYMKOM GBLIO CO3JAHO MPOH3BOIHOE NMPOH3BENEHHE - PACIIHCAHHE,
npH 3ToM He ObLIH coGmoaensl ycnoBus cBobonHo# mmnensun Creative Commons Attribution-
Share Alike 3.0 Unported, Ha OCHOBe KOTOPOH aBTOp pa3pelina KaxAOMy AambHeiilee
HCIIOJIB30BaHHE CBOETO aBTOPCKOr0 MPOM3BE/ICHUA: a HMEHHO: Ha (oTorpaduu, pasMeleHHo! B
noesae Ne 45/46 «Boponex-MockBay, He GbUIO YKa3aHO, KTO ABJISAETCS €€ aBTOPOM, HET CCBUIKH
Ha JIHLEH3HIO, BHECEHHbIE B hoTorpadmio H3MeHeH s He ObLH 0603HaYeHb! Ha Heil.

W3 M3I0KEHHOro CliefyeT, 4YTO OTBETYMK He oOnajal IpaBoOM —HCIOJIB30BaTh
(dortorpaguio B CBOMX KOMMEpYEeCKHX LEMAX Oe3 pa3spelleHHs aBTOpa M BBILIATHl €My
BO3HArpaXACHUS.

Kpome Toro, cynebuas komrterus ofpamaer BHHMaHHE Ha TO, 4TO B 00OCHOBaHHE
JIOBOZIOB, H3JIOKEHHBIX B ale/UIMOHHON Jkajofe OTBETUMK CChUIACTCS Ha HOBbIE
JI0Ka3aTeNIbCTBa, KOTOPhIE He OBUTH MPEeJICTAaBIeHBI B CY/I IEPBOi HHCTAHIMH.

Onuako, cyae6GHas KOJUIErHs He BIpaBe NPHHHMATh HOBBIE J10KA3aTe/IbCTBA, IOCKOJIBKY B
ane/UIALHOHHOM kanobe He COAEPKHTCA OOOCHOBAHHA HEBO3MOXKHOCTH MPEJCTAaBHTH ITH
JIOKa3aTeNbCTBa B CY/ NepBOii HHCTAHIINH.

W3 matepHanoB Jena He yCMAaTPHBAETCS, 4TO B Cyje MEpPBOH HHCTAHLHMH OTBETYHK
3agBJIA7 O TOM, 9TO cropHas GoTorpadus HCIOIB30BANIACh HM HAa OCHOBE MyOIHYHOMN THIICH3HH,
a pacnHcaHKe IBIKEeHHA M0€3/10B ¢ HCMob30BaHHeM doTorpaduu, aBTOPOM KOTOPOH SBIIseTCS
ucrell, 6510 #H3roTOBHIO HHBIM JHIOM - OO0 «AptOkenpece» o goroopy Ne 008-13/d@MCK
(OIT) or 16.01.2013 .

VTBepAaeHHe O TOM, 9TO HCTEIl CKPbUT HHGOPMALHIO O pa3sMmerieHnn dotorpadpuu Ha
Bukuckiazne, He MOXeET CAYKHTb OCHOBAHHEM K OTMEHE PEIICHHs Cy/a, MOCKOJBKY HCTIY He
OBUIO M3BECTHO, 9TO OTBETYHKOM ObLTa HCmonb3oBaHa (ororpadus nMeHHo ¢ Bukuckiaza B
cetd MHTepHeT, a OTBETYHKOM He NPEJICTABIEHO J0Ka3aTeNbCTB, MOATBEP)KAAIOMMX yKa3aHHbIH
JIOBOJL.

HHple 10BOABI aneiANHOHHON alo0Bl He ONpPOBEPraloT BBIBOJOB CyJa IIEpBOH
MHCTaHIMH, OBLTH MPEIMETOM ONEHKH Cy/a NepBOoil MHCTAHIHH, HE COepKaT 0OCTOATEBCTB,
HYXJAIONHXCA B JONMOTHHTENLHOM NpoBepKe, HANpaBleHbl HA HHYIO OLEHKY J0Ka3aTelbCTB B
CBA3H C 4eM HE MOTYT CITY)KHTb OCHOBAaHHEM /Ul OTMEHBI PelleHHUs Cy/a.

Cornacho wactu 1 craten 195 I'paxknanckoro mporeccyanbHoro kojekca Poccuiickoit
@ejiepalny peleHHe Cy/1a JI0/DKHO ObITh 3aKOHHBIM H 000CHOBaHHBIM.

Kak paswacaun Ilnenym Bepxosroro Cyna PO B nocranosnenun ot 19 nexabps 2003
roma Ne23 «O cyneGHOM pelieHHH», PelIeHHe SBISeTCs 3aKOHHBIM B TOM Cilydae, KOrJa OHO
BBIHECEHO IPH TOYHOM COOITIOICHHH HOPM NIPOIIECCYaIbHOTO NpaBa H B MOJIHOM COOTBETCTBHH €
HOPMAaMH  MaTepHAJIBHOrO  INpaBa, KOTOpble IOUIEXKAT MPHMEHEHHIO K JAHHOMY
TPaBOOTHOIIEHHIO, HJIH OCHOBAHO HAa MPHMEHEHHH B HEOOXOMMMBIX CIy4asX aHAJIOTMH 3aKOHA
HJIH aHIOTHH npaBa (yacTh 4 ctaTei 1, wacth 3 ctateu 11 I'TIK PO).

Pemenne sBnseTcs 060CHOBAHHBIM TOT/Ia, KOTJa MMEIONINE 3HAYCHHE Ul Aeia (BaKThl
MOATBEPXKACHBl  MCCJENOBAHHBIMM  CYZIOM  JIOKAa3aTeJIbCTBAMH,  YJOBJIETBOPSIOIIMMHU
TpeGOBaHHAM 3aKOHa 06 HX OTHOCHMOCTH H JONYCTHMOCTH, HJH OOCTOSTENBCTBAMH, He
HYKIAIOIMMHCA B JlIOKa3biBaHHH (cTathu 55, 59-61, 67 I'TIK P®), a takxe Toraa, Koraa oHO
COJICPKHT HCYEPIBIBAIONINE BBIBO/IbI Cy/1a, BLITEKAIOIINE H3 YCTAHOB/ICHHBIX (PAKTOB.

Vkasaunpie B ¢T. 195 I'TIK P® u nocranosnennu Ilnenyma Bepxoshoro Cyna PO B
nocraHoBleHHH oT 19 nexabpsa 2003 roxa Ne23 «O cyneGHOM pelieHHH» NpexbsBIieMble K
pemenHio TpeGOBaHHA, CYJOM MEpPBOH HHCTAHIMH IpH BBIHECEHHH peIIeHHs cyaa ObLn
COOITIOICHBI.

J1oBoJ10B, KOTOpPBIE B cOOTBETCTBHH €O cT. 330 ['TIK P® Moryu Obl SBISATHCH OCHOBAHHEM
JUIS OTMEHBI PENICHHSA Cy/1a, ane/UIAIHOHHas Kal00a He CONePXKHT.

Ha OCHOBaHMM H3/I0KEHHOTO, PYKOBOACTBYsich CT. cT. 328-329 I'TIK P®, cynebnas
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OIIPEAEJINJIA:

Pemenne MeIanckoro paoHHoro cyzaa r. Mockssl oT 11 centa6ps 2014 rozxa octasuth
6e3 U3MEHEHHS, aNeUIIHOHHYIO Xanoby mpeacTaBATeNs OAO «Cbenepanmax MacCaKHpCKas
KOMIIaHHUS - 6€3 Y/IOBIETBOPEHHUS.

TTpencenarensCTBYIOMMIA:

Cynbu:





